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Legal Discussion

We feel a need to start with the actual PreambteexConstitution of the Commonwealth of Massachusetts:

PREAMBLE

"The end of the institution, maintenance, and administration of government, is to secure the existence of the body
politic, to protect it, and to furnish the individuals who compose it with the power of enjoying in safety and
tranquility, their natural rights, and the blessings of life: and whenever these great objects are not obtained, the
people have aright to alter the government, and to take measures necessary for their safety, prosperity and
happiness.

The body politic is formed by a voluntary association of individuals: it isa social compact, by which the whole
people covenants with each citizen, and each citizen with the whole people, that all shall be governed by certain
laws for the common good. It is the duty of the people, therefore, in framing a constitution of government, to provide
for an equitable mode for making laws, aswell as for an impartial interpretation, and a faithful execution of them;
that every man may, at all times, find his security in them.

We, therefore, the people of Massachusetts, acknowledging, with grateful hearts, the goodness of the great
Legidator of the universe, in affording us, in the course of His providence, an opportunity, deliberately and
peaceably, without fraud, violence or surprise, of entering into an original, explicit, and solemn compact with each
other; and of forming a new constitution of civil government, for ourselves and posterity; and devoutly imploring
Hisdirection in so interesting a design, do agree upon, ordain and establish the following Declaration of Rights,
and Frame of Government, as the CONSTITUTION OF THE COMMONWEALTH OF MASSACHUSETTS"

*

We believe that the Preamble, the hallowed woradeglabove, is the basis of our Constitution. Tlostm
important words are stated first. As a society,n@ed to protect the body politic, which is the Isbgfiure and the
Governor; and in that we are given the right teralhe government. The second paragraph of thenleastates
that the body politic is a social compact with thiémate aim of providing for the common good.

We feel that the body politic is threatened byuhémited amounts of money that have been alloweeaffect our
elections. This includes money from outside ofdtate, from outside of the U.S.A., and the unfettenfluence of
corporations in our elections, the political pragesnd our Government. Thus, we feel that the aliénobjective of
providing for the common good is under attack, #retefore, so is our Constitution.

In support of this, we cite two cases:

1) Attorney General v Apportionment Commissioners 224 Mass. 604 - "There can be no equality among citizens if
the vote of one counts for considerably more tinan of another in electing public officers. Theetmeaning and
spirit of the Constitution is that each voter hasgqual voice in the enactment of laws and in thetien of officers

of the State. Such equality must be secured ilmab for the choosing of representatives in theggarCourt or the
Constitution is violated."

2) Bowe v Secretary of the Commonwealth 320 M ass. 249 - "We see nothing in either of the proposed laws tha
impairs the freedom of the voter to express hisaghas to men or measures. Indeed, the proposefbthisding
political contributions, like corrupt practices suat general, would tend to increase the freedosiagttions by
removing influences upon the voter that the useafiey can bring to bear."

The basis of our Amendment"i€orporations are not people and may be regulated, Money is not speech and may
be regulated.”



The Massachusetts Constitution awarded corporationgghts, only restrictions. Ségticle VI below, which
begins,"No man, nor corporation, or association of men, have any other title to obtain advantages, or particular
and exclusive privileges, distinct from those of the community, than what arises from the consideration of services
rendered to the public...". Corporations have been given rights in Massactaidetit those rights are NOT
INALIENABLE. The only rights that are inalienablesaguaranteed by the Massachusetts Constitutioichwh
corporations do not have. The rights corporatiansantly have are granted by the Massachusettslatgie
through the Massachusetts General Laws and thaeitars. Those rights are not inalienable.

Massachusetts General Laws Chapter 155 Section 3 Acts of incor poration and cor por ate or ganizations subject
to legidative action - "Every act of incorporation passed since Marchtnléighteen hundred and thirty-one, shall
be subject to amendment, alteration or repeal &gtneral court. All corporations organized undaregal laws
shall be subject to such laws as may be hereadteanl affecting or altering their corporate rigitduties or
dissolving them. Corporations shall, notwithstagdéuch repeal or dissolution, be subject to sestiifty-one and
fifty-two. Such laws of amendment, alteration goeal or such dissolution shall not take away oraimpny
remedy which may exist by law consistently withdssections against the corporation, its membedsfiwers, for a
liability previously incurred."

As for money being considered speech, we refdrdmtiginal language iArticle XXI of our Constitution. At the
time, the only free speech that was mentioned tlaee:fore protected under our constitution wase€'freedom of
deliberation, speech and debate in either housigedfegislature, is so essential to the rightdefreople, that it
can not be the foundation of any accusation orgmatson, action or complaint, in any other courptace
whatsoever. [SeAmendments, Article XLVIII, TheInitiative, 11, sec. 2.]" It effectively, protected free speech
only within the "houses of the Legislature."

Since the 1884 enactmentMfassachusetts General Law Chapter 320, Section 7, and subsequent editions of that
law, any solicitation or accepting of money by a&tgcted official in the Houses of the Legislatureny public
building is illegal. These laws applied to only sifie physical locations: those locations where=fepeech was
protected. The distinct connection between disatigumoney specifically where free speech was pteteand the
importance of protecting free speech from the gnflte of money can not be denied. These laws lintitedise of
money in places where free speech was guarantetigblsyate constitution at that time. If the frasnef the law

had believed that money was protected speechhtegattould have, at that time, not barred its usthase

hallowed chambers. The law was intended to uphd-alidity of the constiutional protections of @lemocracy

by taking money out of the place of protected she®ée feel that this validates our claim that moheg never

been considered speech in Massachusetts.

*

The processthat we are engaged in isreferred to as" Amending the M assachusetts Constitution through a
Ballot Initiative". We are not actually comfortable using that phrase, because we look at what we are doing as
a"clarification”.

We would like to bring attention to Articles I, IW, VI, VII, IX;

Articlel: (Annulled by Amendments, Article CVI) Article CVI: "All people are born free and equal and have
certain natural, essential and unalienable rights; among which may be reckoned the right of enjoying and defending
their lives and liberties; that of acquiring, possessing and protecting property; in fine, that of seeking and obtaining
their safety and happiness. Equality under the law shall not be denied or abridged because of sex, race, color, creed
or national origin."

Article I V: "The people of this Commonwealth have the sole and exclusive right of governing themselves, as a free,
sovereign, and independent state; and do, and here forever hereafter shall, exercise and enjoy every power,
jurisdiction and right, which is not, or may not hereafter, be by them expressly delegated to the United States of
America in Congress assembled.”



ArticleV: "All the power residing originally in the people, and being derived from them, the several magistrates
and officers of government, vested with authority, whether legislative, executive, or judicial, are their substitutes
and agents, and are at all times accountable to them."

Article VI: "No man, nor corporation, or association of men, have any other title to obtain advantages, or
particular and exclusive privileges, distinct from those of the community, than what arises from the consideration of
services rendered to the public: and thistitle being in nature neither hereditary, nor transmissible to children, or
descendants, or relations by blood, the idea of a man born a magistrate, lawyer, or judge, is absurd and unnatural .

Article VII: "Government isinstituted for the common good; for the protection, safety,prosperity and happiness of
the people; and not for the profit, honor, or private interest of any one man, family, or class of men: Therefore the
people alone have an incontestable, unalienable, and indefeasible right to institute government; and to reform, alter,
or totally change the same, when their protection, safety, prosperity and happinessrequireit.”

Article I X: "All elections ought to be free; and all the inhabitants of this commonwealth, having such qualifications
as they shall establish by their frame of government, have an equal right to elect officers, and to be elected, for
public employments. [ SeeAmendments, Articles XLV and XLVIII, Theinitiative, sec. 2.] [For compulsory
voting, seeAmendments, Article L XI.] [ For use of voting machines at elections, Aegendments, Article
XXXVIII.] [ For absentee voting, séanendments, Article LXXVI.]"

We make note that the first, large scale actionnsgja corporation on these shores was the BostarPRrty. The
action was against the East India Company. Thdueged into the harbor was that owned by the Eafa |
Company. No other tea was dumped into the harbdnarone was allowed to salvage any of that téatahloss.

At the time of our nation's birth, corporations wetrictly regulated. Corporations had a limitdddpan and had to
accomplish a public service. The charters were waryowly structured. And if a corporation did mathere to any
part of its charter, it would be disbanded.

Over time, money and influence helped corporatgetdaws changed to support the lessening of céisins in
their charters. This led to more money and powecdoporations. After the Civil War, railroad corptions had a
stanglehold on the U.S. The people formed Uniorfigtd back, but, the corporations still accumutieoney,
power, and influence, which allowed a small nuntifgseople to put an increasingly large burden encbmmon
people, while the elite wallowed in riches. In ##17 Constitutional Convention debates, delegatfesred to the
unnatural power of corporations as "the invisibbegrnment,” and asked the Convention to enact gias to
allow for Citizens Initiative and Referendum, irder to allow citizens to keep the Legislature ghéck."

In contrast to the strict charters that our fofedas insisted on, to keep corporations "in chetdday, a corporation
in Massachusetts need only say that it will engagany lawful activity," to receive its charter.&\how have huge
corporations paying no tax, sometimes even recgirgbates for shipping our jobs overseas, allcsato the
poor, the middle class, and our communities. Anidns) which were established to protect workermfpyofiteers,
are suffering a downward trend.

It is again time for the people to rise up and ediweir displeasure and say, "This has to stop".

In 1998, the Clean Elections Law" was passed by a 2 to 1 margin by Ballot InitiatiVhe Legislature refused to
fund it and at a later time had a voice vote to ienldh response to this lack of action to clearelgrtions and with
corporate money flooding into the election proces®ple have organized around the state, askimglLtbgislators
to declare that "Corporations Are Not People; MolseMot Speech.” And the voice of the people hasrabeen
disregarded. By using a voice-vote to end@hean Elections Law, the Legislature made it impossible for the
citizens to know which Legislator voted for or awdi In doing so, they could not be held accouetédnl their vote.
And therefore violatedrticle V of the State Constitution, which guarantees tlegfidlators will be held
accountable to their voters.

The Massachusetts Constitution is the longesnigstocument of its kind. And it has remained faurhchanged
since its inception. Citizens were guaranteedhéndriginal Constitution, the right to alter goverent. But the
original Constitution did not offer a process faing so. The citizens were finally awarded theighbib amend the



Constitution and establish law after the Constitudil Convention started in 1917, which put forth khitiative and
Referendum Amendment; it was enacted by vote opéuople.

The 1917 Constitutional Convention was convenecbge of the pressure applied to the General Cgutteh
people. An "invisible government" had taken overd ¢he people needed a way to directly effect ceaBgck then,
as today, the problem was the corrupting influesfceorporations and money on Government and thigiqzol
process. The citizens wanted to be able to redtnaitvody politic from doing harm, thus strengtimgnthe social
compact and preserving the common good. The ciibed been ignored. The people were finally headdemded
up with what could be one of the most conservdtiamed R processes available.

We have previously stated the longevity and duitsd®f our Constitution. The process to Amend oon€titution
is arduous, and it should be. We at PassMassAmamtdmge a great respect for our Constitution, ttarfers of
said document and our forefathers who took up @onbsttle for the human rights that we enjoy todayespect of
those efforts, no one gets paid at PassMassAmertdiitga is an all volunteer effort. PassMassAmenatmell

not pay anyone to gather signatures. It has beggested that this has never worked in the pastwbdave little
chance. We already acknowledged the process ag &elnous. If people do not rise up and volunteetan issue
that transcends party lines and is so importatiieduture of our nation; if the people do not @, then this
Amendment does not deserve to be on the Ballos iBha true "grassroots” effort and we have fdith,we need
help.

We issue a call to arms. We need those arms todhiplobards as we ask registered voters to use ¢k arms to
propel a pen to attach their signature to a petsioeet. We need those arms to pick up the phaheahfriends
and neighbors to say, "Have you heard?" We wilbdnbese arms to hold their brothers and sisterthea¢nd of the
effort, as we all exclaim, "We did it," and feeétpride of accomplishing something that will makdifeerence and
hopefully lead the rest of the country to help wiggck control of our Government from the corrugtinfluence of
large, global corporations and money. At that timgecan put our arms to rest, inside a ballot baaghye fill out a
ballot, knowing that our vote does again matter.



